
 
 

 

 
 

 
INSTRUCTOR AGREEMENT 

 

 

 THIS AGREEMENT is made this ______ day of _____________, 20_____, between 

___________________________(BOMA Local or Other Organization/Company), a corporation 

incorporated in _________________________(State/Province), ____________(U.S.A/Territory) 

with an address of ________________________ (hereinafter referred to as “LICENSOR”),  and 

_________________________ an individual domiciled in __________________ 

(U.S.A./Territory) with an address of ________________________________________ 

(hereinafter referred to as “LICENSEE”). 

 

WHEREAS, LICENSOR has an agreement with BOMI International (“BOMI”) for the 

use of BOMI Intellectual Property (BOMI trade and service marks and BOMI copyrighted 

materials); 

 

WHEREAS, LICENSEE wishes to conduct BOMI designation courses, or other 

educational offerings (hereinafter “BOMI Courses”), including but not limited to, the RPA, 

FMA, SMA, SMT, RPA HP, FMA HP, HP programs; and  

 

WHEREAS, LICENSEE wishes to use BOMI owned copyrighted materials and both 

BOMI owned and licensed trademarks to promote and conduct BOMI Courses; and 

 

WHEREAS, LICENSOR is desirous of permitting LICENSEE to use BOMI Intellectual 

Property to promote and conduct BOMI Courses: 

 

NOW, THEREFORE, in consideration of the mutual promises and agreements 

hereinafter set forth, and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged by LICENSOR and LICENSEE,  

 

IT IS AGREED: 

 

1. Definitions.   

 

(a) Copyrighted Materials.  “Copyrighted Materials” shall mean any and all BOMI  

created and/or owned educational, course and/or study materials in any and all formats 

now known or developed in the future which are specifically offered to LICENSEE to 

promote and conduct BOMI Courses under this Agreement.  
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 (b)  Marks.  “Marks” shall mean all trademarks, service marks and/or certification marks 

which are specifically offered to LICENSEE to promote and conduct BOMI Courses 

under this Agreement. 

 

(c) Intellectual Property.  “Intellectual Property” shall mean the names, acronyms, 

Copyrighted Materials and Marks which are specifically offered to LICENSEE under this 

Agreement and more specifically defined in Attachment A. 

2. License.  LICENSOR grants to LICENSEE a limited, non-exclusive and nontransferable 

license to use and copy the Intellectual Property for the sole purpose of promoting and 

conducting BOMI Courses for LICENSOR only. LICENSEE shall not use the 

Intellectual Property for personal or outside ventures or any other purpose outside of 

promoting and conducting BOMI Courses for LICENSOR.  Furthermore, LICENSEE 

shall not sublicense the Intellectual Property to third parties.  In order to protect the 

goodwill of Intellectual Property owner BOMI, BOMI and/or LICENSOR retain the right 

to review and approve all uses of said Intellectual Property but will not unreasonably 

withhold its approval.   Conversely, LICENSEE grants to LICENSOR a limited, non-

exclusive and nontransferable license to use any unique created intellectual property 

owned by LICENSEE used in conjunction with LICENSOR’s use of BOMI Courses.   

    

3. Ownership and Acknowledgment.  LICENSEE acknowledges that BOMI is the lawful 

owner and/or exclusive licensee of the Intellectual Property referred to in this Agreement, 

unless specifically noted as previously created by LICENSEE, which shall remain the 

property of LICENSEE, and agrees to take no action inconsistent with BOMI’s 

ownership or rights to use, or that would subject BOMI to claims by third parties or 

potential loss of its ownership.   LICENSEE shall not modify or create a derivative work 

of the Copyrighted Materials without the prior written permission of BOMI (a “derivative 

work” being any subsequent work based upon BOMI’s Intellectual Property such as 

editorial revisions, annotations, elaborations, or other modifications which, do not 

amount to a new, separately distinct work). Should BOMI permit LICENSEE to modify 

or create a derivative work of the Copyrighted Materials, LICENSEE agrees that the 

copyrights in and to all such modifications or derivative works shall be the sole property 

of BOMI.  LICENSEE agrees that all uses of the Intellectual Property, in either electronic 

or printed form, shall display all notices and legends with respect to the Intellectual 

Property as may be required by applicable federal, state and local copyright trademark 

laws or which may be reasonably requested by BOMI or LICENSOR.   

 

4. LICENSOR Performance Expectations/Compliance with BOMI Course Operations.  

LICENSOR shall, in the performance of this Agreement strictly adhere to and abide by 

criteria outlined in Attachment B, as well as the BOMI International Code of Ethics and 

Performance Standards (which is attached hereto and incorporated by reference). In 

addition, LICENSEE agrees to read and be operationally familiar with, and comply with, 

the BOMI International Operations Manual, which is accessible at all times by 

LICENSEE at www.bomi.org. LICENSEE hereby acknowledges reading and agreeing to 

the Operations Manual, the current version of which (what is listed on-line) being 

incorporated herein by reference. The parties agree that it is solely within BOMI’s right, 

file:///C:/Users/kbjohnson/AppData/Local/Microsoft/Windows/hbentley/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/Temporary%20Internet%20Files/OLK428/www.bomi.org
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and LICENSEE acknowledges it is reasonable for BOMI to do so, to amend, modify, 

update or change the BOMI International Operations Manual and/or the BOMI 

International Code of Ethics and Performance Standards.  LICENSEE agrees to also 

adhere to and impose any such modifications as made by BOMI.   

 

5. Indemnification.  LICENSEE agrees to indemnify and hold both BOMI and LICENSOR 

as well as their respective directors, officers, employees, agents, and members harmless 

with respect to any and all claims, losses, damages, liabilities, judgments, or settlements, 

including reasonable attorney’s fees, costs, and other expenses incurred by either of them 

on account of any activities conducted by LICENSEE pursuant to this Agreement.  

Furthermore, LICENSEE agrees to indemnify and hold BOMI and LICENSOR as well as 

their respective directors, officers, employees, agents, and members harmless with 

respect to any and all claims, losses, damages, liabilities, judgments, or settlements, 

including reasonable attorney’s fees, costs, and other expenses incurred by either of them 

in connection with any third party claims of infringement related to LICENSEE’s 

modifications or derivative works of the Copyrighted Materials.  The rights and 

responsibilities established in this paragraph shall survive indefinitely the termination of 

this Agreement. 

 

6. Confidentiality.  LICENSOR and LICENSEE recognize that during the term of this 

Agreement, each may possess certain confidential information about the business of the 

other, including, but not limited to, membership lists and other documents, data, records, 

and other information.  Therefore, the parties agree that all such information shall be held 

in confidence and each will not divulge such information to any party (other than for use 

under this Agreement) without the express written consent of the other.  Each party also 

agrees that it will adopt reasonable precautions to guard against unauthorized release of 

such information, and that it will not use such information in any manner that will 

unfairly benefit itself or damage the other party. 

 

7. Term.  The term of this Agreement (e.g., its duration, the number of BOMI Courses) shall 

be as set forth in Attachment B. 

 

8. Termination.   

 

(a)  In general.  Either LICENSOR or LICENSEE may terminate this Agreement upon 

thirty (30) days’ notice in writing to the other party. 

 

(b)  For cause.  Either LICENSOR or LICENSEE may terminate this Agreement 

immediately upon written notice to the other in the event of the other’s insolvency, fraud, 

willful misconduct, or material breach of this Agreement. LICENSOR may terminate this 

Agreement immediately upon written notice to LICENSEE in the event LICENSEE 

assigns its rights and obligations under this Agreement, or merges, consolidates, or 

otherwise undergoes reorganization without the express written consent of LICENSOR. 
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(c) Duties Upon Termination.  Upon termination of this Agreement, LICENSEE shall 

discontinue all use of the Intellectual Property.   

 

9. Waiver.  Either party’s waiver of, or failure to exercise, any right provided for in this 

Agreement shall not be deemed a waiver of any further or future right under this 

Agreement. 

 

10. Successors and Assigns.  Subject to Paragraph 8(b), this Agreement shall be binding on 

the parties, and on their successors and assigns, without regard to whether it is expressly 

acknowledged in any instrument of succession or assignment. 

 

11. Notices.  Notices required by this Agreement shall be in writing and shall be delivered 

either by email, facsimile, personal delivery or by mail.  If delivered by mail, notices 

shall be sent by Express Mail, with all postage and charges prepaid and shall be deemed 

given upon receipt by the notified party.  If delivered by facsimile, notice is deemed 

given upon receipt of facsimile confirmation by the notifying party.  All notices and other 

written communications under this Agreement shall be addressed as indicated below, or 

as specified by subsequent written notice delivered by the party whose address has 

changed. 

 

 IF TO LICENSOR:   

                     <Licensor Name> 

             <Licensor Address> 

             <City, State, Zip>  

                                    Fax -  

 

 

IF TO LICENSEE:         

             <Licensee Name> 

             <Licensee Address> 

             <City, State, Zip>  

                                    Fax -  

 

 

12. Governing Law.  This Agreement shall be governed in all respects, except as to conflicts 

of laws, by the laws of the State of Maryland in the United States of America.  All 

disputes shall be resolved in the appropriate federal or state court in the State of 

Maryland, and LICENSEE hereby agrees to submit themselves to the jurisdiction of the 

courts of the State of Maryland. If either party takes legal action to enforce rights under 

this Agreement, the losing party to such litigation shall be financially responsible for the 

expenses of the action for both parties, including, but not limited to, court costs and 

attorneys’ fees. 

 

13. Captions.  The captions of each paragraph of this Agreement are inserted solely for the 

reader’s convenience and are not to be construed as part of the Agreement. 
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14. Severability.  If any provision in this Agreement is determined by a competent authority 

to be unenforceable, all other provisions of this Agreement shall continue in full force 

and effect. 

 

15. Amendment.  This Agreement constitutes the entire agreement between the parties and 

supersedes all prior writings or oral agreements.  This Agreement may be amended only 

by a writing clearly setting forth the amendments and signed by both parties. 

 

16. Warranty.  Each party warrants that the individual signing this Agreement on its behalf is 

duly authorized to do so. 

 

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be 

executed by its duly authorized agent. 

 

 

 

 

(Insert name of LICENSOR) 

 

 

Dated:    By:       

                                                                Name: 

            Title: 

 

 

(Insert name of LICENSEE) 

 

 

 

Dated:    By:     
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ATTACHMENT A 

INTELLECTUAL PROPERTY 

 
  

Trademarks and Service Marks including but not limited to: 
 

 BOMI INTERNATIONAL   

BUILDING OWNERS AND MANAGERS INSTITUTE INTERNATIONAL 
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ATTACHMENT B 

TO AGREEMENT BETWEEN 

LICENSOR AND LICENSEE 

 

Licensee shall adhere to the terms of the Agreement while using BOMI resource materials and 

instructing the following course(s): 

 

  

Course Title:  

 

   

Course Location:    

 

 

Course Dates / Course Times:  

 

 

Course Contact:   

 

 

Site Contact:   

 

 

Compensation: 

 

 

Policy Updates: 

 
1. An Instructor of a BOMI International designation course, who is enrolled in a designation 

program, may apply for Administrative Competency credit for the course(s) they instruct. 

Applications must be submitted within one year of the class dates. Eligible applicants must 

receive at least a 4.0 on the instructor evaluation (after teaching a cumulative 12 students). 

2. Instructors who take a BOMI International assessment will not be permitted to teach that BOMI 

International course or program for the 6 months following the day the assessment is completed. 

 

 

 

Minimum Performance Standards:  3.75 Instructor evaluation score 

      80% Pass/Fail Ratio 
 

      Please refer to www.bomi.org for further guidelines  

and standards. 

 

 

http://www.bomi.org/
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ATTACHMENT C  

BOMI INTERNATIONAL CODE OF ETHICS 

 

 


